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Coalition of Federal Ombudsman

Wednesday, January 11, 2006

U.S. Department of Education

Federal Student Aid 

830 1st Street, NE 

Washington DC
Minutes

Attendees:

Joseph Ganci

DOL/OIG





Melissa Lewis

ED, FSA

Tangeta Daramola

HHS/CMS

Drew Strayer


Eastern Mennonite University

Marcus Martin

DOJ, BOP

Edith Barton


ATF/Ombudsman 

Marianne Ketels

ATF/Ombudsman





Mike Turpenoff

D/Ombudsman





Wendy Kamenshine

DHS/OCISO





Joseph Raiti


DHHS/AHRQ

Debra Wiley


ED/FSA Ombudsman





Frederick Whittington
DOS 

(By Telephone)

Laurie Lenkel
FDA


Maria Bazon

NASA

Dennis Lazzar
EPA/Seattle








Carol Bullock

NCUA

Ray McCormick
USSS

Attachments:

1. “A Guide for Federal Employee Ombuds”:

http://www.adr.gov/fedemployeeguide081605.pdf
2.
“Managing by Agreement:  The New MBA”  ADR Lunchtime Series.  January 26, 2006.  http://www.adr.gov/a.htm
3.
EEOC Management Directive, Chapter 3, “Alternative Dispute Resolution”. (MD)-110.  Section VI, Operation of ADR Programs, sub-part C. Recordkeeping:  http://www.eeoc.gov/federal/md110/chapter3.html
4.
EEOC List of Federal Agencies that have Ombudsman programs, http://www.eeoc.gov/federal/adr/ombuds.html
Discussion Topics:

A. Comments Received on the FCO and IADRWG Guide for Federal Employee Ombudsman

Joe Ganci handed out his analysis of the comments received on “A Guide for Federal Employee Ombudsmen” and requested that members give him feedback.  A synopsis is attached and a summary follows.

1. The Federal Ombudsmen should, if possible report to and have direct access to the highest agency official or his/her designee and not present a conflict for the independence of the Ombudsmen function.

2. The maintenance of confidentiality should be expressly affirmed in the Ombudsman charters.  Moreover, Ombudsmen should be aware that, where they serve as neutrals, the Administrative Dispute Resolution (ADR) Act of 1996 specifically prohibits them from disclosing the substance of dispute resolution communications.

3. In terms of record keeping, Federal Ombudsmen need to maintain statistical records to describe and justify the results of the Ombudsman Program.  In addition, Federal Ombudsmen should be familiar with their obligations for complying with the Freedom of Information Act (FOIA) as well as the Privacy Act and at the same time ensuring any records maintain visitor confidentiality.

4. A Federal Ombudsman should include in their charter jurisdiction over issues that is currently pending in a legal forum or arising under a collective bargaining agreement, or an issue involving federal, state or local labor or employment laws, rules or regulations so as to meet the ABA standards.

5. Federal employee communications to a Federal Ombudsman should not be construed as providing notice to the Federal agency or other Federal entity, because Ombudsmen should maintain the confidentiality of those communications and their own independence from others within the entity.

6. Ombudsmen are not advocates for a party in the sense that a lawyer is an advocate for their clients.  Ombudsmen instead serve their client population as neutrals.

7. The International Ombudsman Organization (IOA), the United States Ombudsman Association (USOA), , the Coalition of Federal Ombudsmen (CFO), the Forum of Canadian Ombudsmen, the European Union’s Ombudsmen and most other Ombudsman organizations use the term Ombudsman rather that Ombuds.  The Guide should be revised to recognize the term Ombudsman.

B. The IOA Database Categories Workgroup Pilot Test

Joe Ganci handed out a copy of the survey and reporting categories and asked the CFO members to answer the survey and provide him with comments on the reporting categories.  He would like to give a presentation on this project at the CFO Conference and with the other members of the workgroup at the IOA Conference being held April 2-5 in La Jolla, California.  

C. Training – IADEWG Lunchtime Series and IOA Conference

Joe Ganci handed out a copy of the recent ADR Lunchtime Series entitled ADR, Democracy and the New Workplace.  He found the presentation by Professor Richard C. Reuben very enlightening.  Dr. Reuben presented the idea that workplace dynamics are changing; they are becoming less rigid and more flexible.  The shift is built on basic democratic values, which include personal autonomy, as well as certain political, legal and social capital values.  Dr. Reuben further explained how dispute resolution should be incorporated in a way that enhances the values of the new democratic workplace.

Another ADR Lunchtime Series is being presented by Stewart Levine on January 26 from 12 to 1 p.m. at USDOE.  It is entitled Managing by Agreement:  The New MBA.  RSVP to Pamela.Pontillo@hq.doe.gov.  

The Federal Interagency Sharing Neutral Program is holding their brown bag series on Thursday, January 19 at 9 a.m. at the SEC, room 4000.  RSVP to WoodardK@sec.gov.  SN Brown Bags will always be posted on the www.hhs.gov/dab/sn/ website under “Events” and on the www.adr.gov website under “Federal ADR Events”.

D. Website Updates: CFO, EEOC, IADRWG

Joe pointed out that the CFO website needs updated.  Melissa Lewis said she would do the update in the very near future.  

E. EEOC

Joe handed out copies of a few pages from the EEOC website with a list of types of ADR techniques.  The Commission requires, however, all ADR techniques must be used in a manner that is consistent with the core principles outlined in Chapter III of the Management Directive (MD)-110.  Section VI, Operation of ADR Programs, sub-part C. Recordkeeping, requires federal agencies to report on their ADR activities each year on Form 462.  Also a listing of Federal agencies that have Ombudsman programs is included.  Many of the CFO our agencies were not on the list.  

Does anyone have any information on EEOC ADR initiative, reporting and how it affects Federal Ombudsman?

F. Planning Ides for the March 9, 2006 Conference

Joe handed out copies of the tentative agenda for the annual conference.  All members agreed on the agenda.  Additional volunteers were confirmed to sit on the various panels.  Joe will send out an e-mail to confirm attendance to the conference.

G. General Discussion

There was a lot of general discussion about a variety of topics.  Following is a synopsis of the areas discussed.

1.
Manual for Developing an Ombudsman Function: Debra Wiley and Mike Turpenoff informed the members that they wrote this manual in 1990 and it has been provided to approximately 125 requestors.  The members agreed that we should take a look at the manual, perhaps make revisions, ensure that everyone has a supply and will provide it to future requestors, and post it to the CFO website.

2. A Guide for Federal Ombudsmen – What happens next?: Mike Turpenoff asked what the next step is in getting the new guide approved.  Debra Wiley offered that the comments are in and will be reconciled and adjusted and then a final notice will be published in the Federal Register.

3.
Do the New Guidelines Have an Evaluative Component?:  Joseph Raiti asked if the Guide for Federal Ombudsmen includes an evaluative component, a method to measure Ombudsman functions?  Joe Ganci said no but Mike Turpenoff pointed out that most of the Federal Ombudsmen have developed reports based on their particular organization’s functions and needs.

4.  External Ombudsman Programs:  Tangeta Daramola said that she would like to get more information about how the various agency’s external Ombudsman programs function.  A number of agencies with external programs were named.  They include SBA, FDIC, IRS, RHS/Citizen and Immigration, and ATF.

5. Collaboration Between EEO, Ombudsmen and Union:  Mike Turpenoff launched a discussion regarding the importance of the good collaborative efforts between the Ombudsmen, EEO and the Union in the Federal sector.  Dennis Lazzar pointed out that at EPA they have an advisory council to the Ombudsmen, composed of employees, staff and management.  This group reports up the chain.  Dennis will send a copy of the EAP charter to Joe Ganci for review.  Joe will share it with the members after he reviews it.

6. Public Outreach:  The final discussion of the day was about public outreach by the Ombudsmen offices.  Joe Ganci said that he sends a welcome email to each new employee of the agency.  Melissa Lewis said that the name and telephone number of the agency Ombudsman is on all paperwork that goes out to their external customers.  Marianne Ketels said that ATF Ombudsman office will have an open house in February to educate employees and managers about the function of the Ombudsman office.
The meeting adjourned at 2:45 p.m.
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