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Meeting Date: October 12, 2011
Location: Citizenship and Immigration Services Ombudsman's Office 

Attendees (Name, Organization):
Wendy Kamenshine, DHS/CFPB, COFO Chair
Noreen Kinnavy, IBB, COFO Secretary

Barbara Malebranche*, OPM, Standing Up New Ombuds Office Subcommittee Chair
Mindy Bickel, USPTO

Matt Magee, BLM

Scott Deyo*, NGA

Marcia Larkins*, FDA

Guy Webber*, TSA

Shireen Dodson*, State 

Carla Miller*, ATF

Greg Burke*, VA
Bill Maurer*, HUD

Shana Plummer*, OPM
Sarah Vanderwicken*, DOL
Neal Cohen*, CPSC
Esther Herold*, FDIC

Monique Bookstein*, FBI

Sean Banks*, Shell Oil 

Mary Arch*, DOL

Elizabeth Small*, DOL

Laurie Lenkel*, FDA

* denotes on the telephone
Agenda/Topics at a Glance:          
1. Introductions

2. New IOA Course – Sean Banks on “Intermediate Workshop: A Step by Step Approach to Working with Visitors and Respondents” coming up in Baltimore, Oct 24-25

3. Annual Conference, November 16 – just one month away!  An update….

4. COFO Elections – the latest

5. Report on Interagency ADR Working Group from our liaison, Scott Deyo

6. What Does the Ombudsman Do at the Bureau of Land Management, Department of the Interior?  
7. Discussion Topic:  Attorney-client privilege, doctor-patient privilege, ombuds privilege?  What to do without one?

8. Discussion Topic: How do you deal with visitors who express suicidal thoughts?
9. Ombuds Jobs/Upcoming Conferences/Trainings
Discussion:
1. Introductions 
2. New IOA Course – Sean Banks on “Intermediate Workshop: A Step by Step Approach to Working with Visitors and Respondents” in Baltimore, Oct 24-25
Sean Banks highlighted a newly designed 2-1/2 day Intermediate Ombudsman class offered by the IOA in Baltimore, October 24-26.  This is a completely updated and revamped intermediate class. The program will address the latest developments in the ombudsman profession, explore new skills and techniques, and present in-depth case studies, among other topics.  IOA will honor the “early bird” enrollment fee, which is approximately $200-300 less than the normal cost for future offerings.  Interested members should email Sean Banks to reserve a space (sean.banks@shell.com).  A full description of the class is available in Addendum A.  
3. Annual Conference, November 16 – just one month away!  An update….

The headquarters of the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) will host the conference, and the agenda and invitations will be finalized and published by next week.  John Palguta, Vice-President of the Partnership for Public Service, will be the keynote speaker.  Sessions will include: the Harvard Law School Clinic evaluation of the NIH Ombuds Office and its potential application to other federal ombudsman offices; concurrent presentations addressing issues affecting external and internal ombudsmen respectively; and a panel on the present and future of the profession, among others.  Please inform Wendy of any pending retirements from the federal ombudsman community, because they will receive special recognition.  

To attend the conference or to request special accommodations (including sign language translators), please RSVP with your agency and contact information to ATF’s Carla Miller (Carla.Miller@atf.gov) and copy Wendy at (Wendy.Kamenshine@dhs.gov).  You are encouraged to invite anyone with an interest in the ombudsman profession.
The IOA will review agenda sessions and determine whether any certification credits can be granted.

4. COFO Elections – the latest

Elections will be held in the next couple of months for all COFO officers:  Chair, Vice Chair, Membership Coordinator, and Secretary.  In accordance with the by-laws, Wendy will appoint a committee of between 3-5 members to serve on the nominating committee.  Please email her if you are interested in serving on the committee (Wendy.Kamenshine@dhs.gov).  

5. Report on Interagency ADR Working Group from our liaison, Scott Deyo

Scott Deyo provided an update on the Interagency ADR Working Group.  They are currently organizing an event (title and date TBD) with the Administrative Conference of the United States (www.acus.gov), which supports a public-private partnership to support effective government. Participants will include ADR specialists, including attorneys and senior government officials.  Among topics for discussion are: the use of ADR processes in support of troops returning from war zones; medical mediation opportunities; collaborative processes in dispute resolution.  The ADR Act will be discussed along with its shortcomings for practicing ombudsman and means to address them, whether through modification or adoption of new operating procedures.
Scott also mentioned upcoming ADR conferences sponsored by the ABA (http://www.americanbar.org/groups/dispute_resolution.html).
Greg Burke may draft a survey for COFO members to evaluate their experiences with ADR and ways it could be improved.

6. What Does the Ombudsman Do at the Bureau of Land Management of the Department of the Interior? 
The Bureau of Land Management (BLM) administers over 270 million acres of  land throughout the United States designated for multiple uses. Matt Magee is the lead BLM Dispute Resolution Manager, with an ombudsman component recently added to his duties (http://www.blm.gov/wo/st/en/prog/more/adr.html).  Matt is drafting a charter and statement of principles to address this new role.  He also works in close collaboration with fellow ADR practitioners at the agency’s regional offices.  As a whole, they facilitate resolution of primarily external complaints.  Barbara Malebranche, Chair of the COFO Standing Up an Ombuds Committee, offered guidance in the establishment of the BLM ombudsman program.       
7. Discussion Topic:  Attorney-client privilege, doctor-patient privilege, ombuds privilege?  What to do without one?

There is no federal ombudsman privilege.  The IOA asserts a privilege in its standards and has been working with state legislatures proposing it be incorporated into state law.  
Organizations often institute various safeguards to protect ombudsman confidentiality, e.g., charters, operating policies, statements of understanding, etc.  Ombudsmen have a duty to resist providing documentation or testifying in formal proceedings.  FOIA exemptions can sometimes be used to prevent release of certain information.  

Chuck Howard, author of the ABA’s book on organizational ombudsmen, devoted a section on case law involving ombudsman privilege.
On a separate but related issue, even with legal protections established in the ADR Act, courts balance any perceived need for disclosure and can compel testimony in dispute resolution proceedings.    

8. Discussion Topic: How do you deal with visitors who express suicidal thoughts?
The consensus was that visitors expressing suicidal thoughts should be referred to the Employee Assistance Program or other avenues offering psychological services.  For externally facing ombuds, they may want to consider what options are available. Legal liability should be considered; threats should be taken seriously and the individual referred for appropriate assistance, if at all possible.

9. Ombuds Jobs/Upcoming Conferences/Trainings
Ombuds Jobs:  No recent announcements of ombudsman jobs   

Conferences:  USOA (http://www.usombudsman.org/) in Jacksonville, Florida
Trainings:  IOA Training in Baltimore, Maryland (http://www.ombudsassociation.org/events/ioa-october-2011-professional-development-opportunity)
Decisions/Agreements Reached: none
Action Items: 
· RSVP for COFO Annual Conference and include all contact information
· Wendy Kamenshine will nominate committee for upcoming officer elections (email her if interested in participating)

Minutes preparer: Noreen Kinnavy / Virginia L. Behr
Date finalized: October 21, 2011
Addendum A:

IOA  Intermediate Class, Baltimore, Maryland

"THE SCIENCE OF ORGANIZATIONAL OMBUDSMAN PRACTICE: A STEP BY STEP APPROACH TO WORKING WITH 
 VISITOR AND RESPONDENTS" (2 ½ day course)

Monday, October 24, 2011 - Tuesday, October 25, 2011
08:30 am - 5:30 pm

Wednesday, October 26, 2011
08:30 am - 12:30 pm

Instructors:
Sean A. Banks, Director & Company Ombuds, Shell Oil Company-Ombuds Services
 Donna Louden, Associate Director, The University of Colorado At Boulder
Dr. Belinda K. Newman, University Ombuds, University of North Texas

Where Ombudsman 101 provides an in-depth overview of Organizational Ombudsman practice, this course, (formerly known as the Intermediate Course) will focus on identifying and exploring theoretical knowledge and practical skills necessary to perform the role the Intermediate Workshop series will focus on gaining theoretical knowledge and practical skills necessary to perform the role of an Organizational Ombudsman in adherence to IOA Standards of Practice and Code of Ethics. This first installment of the series will explore proven theories and techniques for working effectively with visitors and respondents. Future installments will address: 1) working effectively with other issue management offices within organizations and 2) providing upward feedback to facilitate organizational change.

In a step by step approach, this highly interactive two and a half day course will cover:

· Techniques and considerations for establishing appropriate rapport

· Facilitating visitor/respondent understanding and expectations of the Ombudsman Role

· Theoretical concepts that support the goals and objectives of Ombudsman interactions and interventions when working with visitors/respondents.

· Practical skill development through the use of case study discussion

· Important considerations for special circumstances, such as working multi-party or long distance cases

· Identifying and working with valuable organizational resources
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